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1. INTRODUCTION 

1.1 My name is Anthony James Blomfield.  My qualifications and 

experience is set out in my Evidence in Chief for Hearing 18.  

1.2 I assisted the Dilworth Trust Board (“Dilworth”) with the preparation of 

its submission on the Proposed Waikato District Plan (“Proposed 

Plan”), and I am the listed address for service. 

Code of conduct  

1.3 I confirm I have read the Code of Conduct for Expert Witnesses 2014 

contained in the Environment Court Practice Note and I agree to comply 

with it.  My qualifications as an expert are set out above. I confirm that 

the issues addressed in this brief of evidence are within my area of 

expertise, except where I state I am relying on what I have been told by 

another person. I have not omitted to consider material facts known to 

me that might alter or detract from the opinions expressed. 

2. SCOPE OF EVIDENCE 

2.1 Hearing 21A addresses the submissions and further submissions that 

have been made on the Significant Natural Area provisions of the 

Proposed Plan. 

2.2 My evidence relates to Dilworth’s submission (#577), which relates to 

its school activities and facilities located at 500 Lyons Road, 

Mangatawhiri (known as the “Rural Campus”).  The submission points 

which have been allocated to this hearing topic are 577.4, 577.5 and 

577.6 and relate to the undertaking of earthworks and indigenous 

vegetation clearance within and outside of the ‘Significant Natural Area’ 

overlay.  

2.3 My evidence provides a description of Dilworth’s submission on the 

Significant Natural Area provisions of the Proposed Plan, and responds 

to the Council’s Section 42A Hearing Report (“42A Report”). 

2.4 In preparing this evidence, I have had regard to: 
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(a) Dilworth’s primary submission, and the primary and further 

submissions made by other parties; 

(b) the section 32 reports, dated July 2018; and 

(c) the 42A Report prepared by Ms Susan Chibnall, dated 

November 2020. 

2.5 I have had regard to section 32 of the RMA, which requires an 

evaluation of the objectives and policies and rules of the Proposed Plan 

that are relevant to Dilworth's submission.  I have also had regard to 

section 32AA of the RMA, which requires a further evaluation for any 

changes that have been proposed since the original evaluation report 

under section 32 of the RMA was completed. 

3. STATUTORY FRAMEWORK 

3.1 The provisions that are the subject of this hearing are district plan 

provisions.  The purpose of a district plan is set out in section 72 of the 

RMA.  It is to assist territorial authorities to carry out their functions in 

order to achieve the purpose of the RMA. 

3.2 Section 75(1) of the RMA requires that a district plan must state: 

(a)  the objectives for the district; and 

(b)  the policies to implement the objectives; and 

(c)  the rules (if any) to implement the policies. 

3.3 Additionally, section 75(3) of the RMA requires that a district plan must 

give effect to: 

(a) any national policy statement; and 

(b) any New Zealand coastal policy statement; and 

(ba) a national planning standard; and 

(c) any regional policy statement. 

3.4 For the purposes of carrying out its functions under the RMA and 

achieving the objectives and policies of the plan, section 76(1) of the 

RMA enables a territorial authority to include rules in a district plan. 
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4. THE RURAL CAMPUS 

4.1 In my Evidence in Chief for Hearing 18, I have described the services 

provided by the Dilworth Trust Board, and the nature and operation of 

the Rural Campus, which has provided education and accommodation 

for boys from disadvantaged backgrounds in a rural setting since 2011.   

4.2 The Rural Campus occupies an area of some 14.8 hectares.  As shown 

in the aerial photograph appended as Attachment 1, the Rural Campus 

is located in a rural environment, and adjoins the Mangatawhiri Stream. 

4.3 In the Proposed Plan, an area at the eastern boundary of the Rural 

Campus site which adjoins the Mangatawhiri Stream is proposed to be 

subject to the provisions of the “Significant Natural Area” overlay (“SNA 

overlay”).  The SNA overlay applies to a wider area of vegetation on 

the riparian margins on both sides of the stream.  The proposed extent 

of the SNA overlay is indicated on Attachment 2. 

5. SUBMISSION POINT 577.6 – INDIGENOUS VEGETATION 

CLEARANCE OUTSIDE OF THE SIGNIFICANT NATURAL AREA 

OVERLAY 

5.1 In relation to indigenous vegetation clearance outside of the SNA 

overlay, Dilworth’s submission (577.6) states: 

The provisions that apply to vegetation clearance outside of 
Significant Natural Areas are similarly not enabling of vegetation 
modification for the purposes of remediation and stabilisation of 
the banks of streams and rivers. Dilworth considers that 
vegetation clearance must provide for such works, for the 
reasons set out in Rows 4 and 5 above. 

5.2 The relief sought by Dilworth is to amend Rule 22.2.8 to permit 

indigenous vegetation clearance outside of the SNA overlay in the Rural 

Zone, where such earthworks are for the purpose of remediation and 

stabilisation of the banks of a stream, river or other water body.  The 

specific relief sought by Dilworth is as follows: 
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Amend Rule 22.2.8 Indigenous vegetation clearance outside a 
Significant Natural Area as follows: 

 

5.3 I agree with the relief that has been sought by Dilworth and consider 

that it is appropriate to provide for the removal of indigenous vegetation 

outside of the SNA overlay as a permitted activity where it is necessary 

for the remediation or stabilisation of the banks of a stream, river or 

other water body. 

5.4 Such an outcome is consistent with Policy 11.1.4 of the Waikato 

Regional Policy Statement (“WRPS”), which recognises that district 

plans should include permitted activities where they will have minor 

adverse effects in relation to the maintenance or protection of 

indigenous biodiversity.  The policy states: 

11.1.4 Recognition of activities having minor adverse 
effects on indigenous biodiversity 

Regional and district plans should include permitted activities 
where they will have minor adverse effects in relation to the 
maintenance or protection of indigenous biodiversity. They may 
include: 

a) the maintenance, operation and upgrading of lawfully 
established infrastructure, regionally significant 
infrastructure and lawfully established activities using 
natural and physical resources of regional or national 
importance; 
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b) existing lawfully established uses of land where the effects 
of such land use remain the same or similar in character, 
intensity and scale; 

c) activities undertaken for the purpose of maintenance or 
enhancement of indigenous biodiversity; 

d) the collection of material for maintaining traditional Māori 
cultural practices; and 

e) actions necessary to avoid loss of life, injury or serious 
damage to property. 

5.5 While Policy 11.1.4 is not limited to the circumstances identified in (a) 

to (e) above, I am of the opinion that the removal of indigenous 

vegetation associated with the remediation or stabilisation of the banks 

of a stream would be consistent with “actions necessary to avoid the 

loss of life, injury or serious damage to property” as it will protect people 

and property from the effects of natural hazards. 

5.6 At the Rural Campus, the remediation and/or stabilisation of stream 

banks has been undertaken as targeted “spot fixes” where they are 

necessary (for example, in 2010 stabilisation works were undertaken in 

three isolated areas at the Rural Campus, ranging in length between 20 

to 70 metres, refer to Attachment 3).  Given that the exclusion will only 

apply to indigenous vegetation that is required to be removed for the 

remediation or stabilisation of stream banks (and not other types of 

indigenous vegetation removal within riparian margins or the SNA 

overlay), I am of the opinion that the relief sought by Dilworth will have 

“minor” adverse effects on indigenous biodiversity, consistent with 

Policy 11.1.4 of the WRPS. 

Section 42A Report 

5.7 In response to submission point 577.6, the 42A Report states: 

565. The Dilworth Trust Board [577.6] is seeking to amend 
Rule 22.2.8 P1 Indigenous vegetation clearance outside 
a SNA by adding an additional clause that provides for 
the stabilisation of the banks of a stream, river, or other 
water bodies. I consider that this would not be a district 
council’s concern but rather fall under the jurisdiction of 
Waikato Regional Council as the activity will potentially 
have an effect on these water bodies. I recommend the 
panel reject the submission from the Dilworth Trust 
Board [577.6]. 
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Analysis 

5.8 The Dilworth submission does not seek a permitted activity status for 

the remediation or stabilisation of the banks of rivers.  Rather, Dilworth’s 

submission point seeks a permitted activity status for the clearance of 

indigenous vegetation that is required for the purpose of stabilising and 

remediating the banks of a river.   

5.9 I acknowledge that the remediation and stabilisation of the banks of a 

stream, river or other water body may include activities that are 

managed by the Waikato Regional Plan as part of the functions of the 

Regional Council pursuant to s30 of the RMA.   

5.10 I also acknowledge that the Waikato Regional Plan includes provisions 

which manage vegetation clearance in “high risk erosion areas” (which 

include riparian margins) for the purpose of managing erosion of soil 

resources pursuant to s30(1)(c)(i).  In this regard, vegetation clearance 

in high risk erosion areas “for the express purposes of erosion control 

or natural hazard mitigation”1 is excluded from the controlled and 

discretionary activity rules of the Waikato Regional Plan (and is 

provided for as a permitted activity). 

5.11 The purpose of the vegetation clearance provisions in the Rural Zone 

of the Proposed Plan is to manage the effects of activities on indigenous 

biological diversity, which is a Territorial Authority function pursuant to 

s31(1)(b)(iii).  Therefore, vegetation clearance is managed under the 

provisions of the Regional Plan and the District Plan for different 

purposes. 

5.12 The District Plan provisions that are supported by Ms Chibnall include 

a permitted activity status for the removal of vegetation that endangers 

human life or existing buildings or structures.  In my opinion, the 

rationale for this permitted standard equally applies to the removal of 

vegetation for the purpose of undertaking remediation and stabilisation 

works to the banks of rivers and other water bodies.   

5.13 I acknowledge that the term “stabilisation and remediation works” is not 

defined in the Proposed Plan.  I have reviewed the definitions of the 

 

1  Waikato Regional Plan, Chapter 5 Land and Soil Module, Rules 5.1.4.14 and 5.1.4.15. 
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Proposed Plan, including the 42A Report and evidence on Hearing 

Topic 5: Definitions, together with the First Set of National Planning 

Standards and there is no defined term or phrase that captures the 

nature of the bank stabilisation and remediation works.   

5.14 While I am of the opinion that the term sought in Dilworth’s submission 

is clear and unambiguous, it could be replaced with the term “erosion 

control and natural hazard mitigation works” so that it is consistent with 

the exclusion that is provided for under the provisions of the Waikato 

Regional Plan. 

5.15 I therefore recommend the following amendment to Rule 22.2.8 P1 

(amendments identified in underline, in addition to the amendments 

proposed by Ms Chibnall identified in strikethrough): 

(a) Indigenous vegetation clearance outside a Significant 
Natural Area identified on the planning maps or in 
Schedule 30.5 (Urban Allotment Significant Natural 
Areas) must be for the following purposes: 

… 

(i) To undertake erosion control and natural 
hazard mitigation works to the banks of a 
river, stream or other water body 

5.16 I note that Rule 22.2.8 P1 is identified at Appendix 4 of the s42A Report 

as implementing Policy 3.1.2 of the Proposed Plan.  This policy is 

focussed on the maintenance and enhancement of indigenous 

biodiversity and only provides for “the removal of manuka or kanuka on 

a sustainable basis”. 

5.17 While the nature of the permitted indigenous clearance activities 

provided for under Rule 22.2.8 P1 will have “minor” adverse effects on 

indigenous biodiversity, they will not technically “maintain or enhance” 

such values.  Therefore, I consider there is a “gap” in the Proposed 

Plan.  Consistent with Policy 3.2.6 of the Proposed Plan, which provides 

for certain indigenous vegetation clearance activities in Significant 

Natural Areas, I consider that the following additional policy (or similar) 

is required to address this matter: 

3.1.2AA Policy – Providing for vegetation clearance 

(a)  Provide for the clearance of indigenous vegetation in the 
Rural Zone outside of Significant Natural Areas where: 
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(i)  Removing vegetation that endangers human life or 
existing buildings or structures. 

(ii)  Maintaining existing tracks and fences. 

(iii)  Maintaining existing farm drains. 

(iv)  Conservation fencing to exclude stock or pests. 

(v)  Gathering plants in accordance with Maaori custom 
and values. 

(vi)  A building platform and associated access, parking 
and manoeuvring up to a total of 500m² clearance of 
indigenous vegetation and there is no practicable 
alternative development area on the site outside of 
the area of indigenous vegetation clearance. 

(vii)  In the Aggregate Extraction Areas, a maximum of 
2000m2 in a single consecutive 12 month period per 
record of title. 

(viii) Undertaking stabilisation and remediation works to 
the banks of a river, stream or other water body. 

5.18 A similar policy may be required for the Country Living Zone and its 

associated Rule 23.2.9 (Indigenous vegetation clearance outside a 

Significant Natural Area). 

5.19 With reference to section 32AA of the RMA, I am of the opinion that the 

amendments to Rule 22.2.8 P1: 

(a) are the most appropriate way to achieve Policy 11.1.4 of the 

WRPS in respect of recognising permitted activities that have 

minor adverse effects in relation to the maintenance and 

protection of indigenous biodiversity; 

(b) are the most appropriate way to achieve proposed Policy 

3.1.2AA of the Proposed Plan in respect of providing for the 

clearance of indigenous vegetation outside of the Significant 

Natural Area; 

(c) are an efficient and effective way of achieving the above 

objectives and policies as it appropriately enables the removal 

of indigenous vegetation where it is for the purpose of the 

remediation or stabilisation of the banks of a stream, river or 

other water body in a manner that will have “minor” adverse 

effects on indigenous biodiversity; and 
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(d) will provide positive environmental and social effects to the 

extent that it will assist with the protection of people and 

property from the effects of natural hazards. 

6. 577.5 – INDIGENOUS VEGETATION CLEARANCE WITHIN A 

SIGNIFICANT NATURAL AREA 

6.1 Dilworth’s submission (577.5) sought amendments to Rule 22.2.7 of the 

Rural Zone, to enable indigenous vegetation clearance within the SNA 

overlay in the Rural Zone, where such vegetation clearance is for the 

purpose of “remediating or stabilising the banks of a stream, river or 

other water body”. 

Section 42A Report 

6.2 Dilworth’s submission point 577.5 is recommended to be rejected by 

the s42A Report for the following reasons: 

449. The submission from Dilworth Trust Board [577.5] is 
seeking an additional clause to enable the remedying or 
stabilising the banks of water bodies. I suggest this 
activity would be a regional council consideration and not 
the jurisdiction of district councils. I recommend the 
panel reject the Dilworth Trust Board submission [577.5]. 

Analysis 

6.3 As set out in my evidence above, Dilworth’s submission does not seek 

a permitted activity status to enable the remedying or stabilising the 

banks of water bodies.  Rather, the submission is seeking a permitted 

activity status for the clearance of vegetation within the SNA overlay for 

the express purpose of remediation and stabilisation of the banks of 

such water bodies.   

6.4 As already discussed, while there may be regional council functions 

which relate to vegetation clearance within the riparian margins of water 

bodies, the activity in this instance relates to the territorial authority’s 

function to manage indigenous biological diversity. 

6.5 Policy 3.2.6 of the Proposed Plan seeks to provide for appropriate 

indigenous vegetation clearance activities in the SNA overlay: 
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3.2.6 Policy-Providing for vegetation clearance  

(a) Provide for the clearance of indigenous vegetation in Significant 
Natural Areas when:  

(i) maintaining tracks, fences and farm drains  

(ii) avoiding loss of life injury or damage to property  

(iii) collecting material to maintain traditional Maaori cultural 
practices  

(iv) collecting firewood for domestic use 

6.6 For the reasons set out above, I am of the opinion that it is appropriate 

to provide for vegetation clearance in the SNA overlay for the purpose 

of erosion control and natural hazard mitigation, as it will have a 

purpose that is consistent with Policy 11.1.4 of the WRPS and Policy 

3.2.6(a)(ii) of the Proposed Plan (avoiding loss of life, injury or damage 

to property).   

6.7 Therefore, I recommend the following amendment to Rule 22.2.7 P1 

(amendments identified in underline, in addition to the amendments 

proposed by Ms Chibnall identified in underline and strikethrough): 

(a) Indigenous vegetation clearance in a Significant Natural 
Area identified on the planning maps or in Schedule 30.5 
(Urban Allotment Significant Natural Areas) for the 
following purposes:  

(i) Removing vegetation that endangers human 
life or existing buildings or structures;  

(ii) Conservation fencing to exclude stock or 
pests;  

(iii) Maintaining existing farm drains;  

(iv) Maintaining existing tracks and fences; or  

(v) Gathering plants in accordance with Maaori 
customs and values.  

(vi) Conservation activities 

(vii) Erosion control and natural hazard 
mitigation works to the banks of a river, 
stream or other water body. 

6.8 I also recommend the following consequential amendment to Policy 

3.2.6 to reflect the purpose of providing for vegetation clearance in the 

SNA overlay for the stated works to the banks of rivers (amendments 

in underline): 
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3.2.6 Policy-Providing for vegetation clearance  

(a) Provide for the clearance of indigenous vegetation in Significant 
Natural Areas when:  

(i) maintaining tracks, fences and farm drains  

(ii) avoiding loss of life injury or damage to property  

(iii) collecting material to maintain traditional Maaori cultural 
practices  

(iv) collecting firewood for domestic use 

(v) undertaking erosion control and natural hazard 
mitigation works to the banks of a river, stream or 
other water body. 

7. SUBMISSION 577.4 – EARTHWORKS WITHIN A SIGNIFICANT 

NATURAL AREA AND SUBMISSION  

7.1 Dilworth’s submission (577.4) sought to amend Rule 22.2.3.3 P1(a) to 

permit earthworks within the SNA overlay in the Rural Zone, where such 

earthworks are for the purpose of remediation and stabilisation of the 

banks of a stream, river or other water body.   

7.2 I can confirm that Dilworth does not wish to pursue submission point 

577.4 further.  However, Dilworth does not wish to withdraw this 

submission point at this stage.  This is to ensure that Dilworth has scope 

should any changes be pursued by submitters and/or recommended by 

the Panel which might adversely affect Dilworth’s interests.  Should any 

further changes be sought in the evidence of other submitters, Dilworth 

will address these changes in its rebuttal evidence, if necessary. 

 

 

Anthony James Blomfield 

29 October 2020 
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ATTACHMENT TWO 
  



Waikato Proposed  Plan

SCALE   1:1210
Cadastre sourced from Land Information New Zealand under CC-By.
Copyright @ Waikato District Council Disclaimer

Projection: New Zealand Transverse Mercator 
Datum: New Zealand Geodetic Datum 2000

Print Date: 10/29/2020 A4
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